
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

JUL 2 6 2006 

In Reply Refer To: 

OFFICE OF 
CIVIL RIGHTS 

RETURN RECEIPT REQUESTED 
CERTIFIED NIAlL# 7003 2260 0005 1961 1957 EPA File No: 5R-05-R10 

Antone C. Minthorn 
Chairman, Board ofTrustees 
Confederated Tribes ofthe 
Umatilla Indian Reservation 
PO Box 638 
73239 Confederated Way 
Pendleton, OR 97801 

Re: REJECTION OF COMPLAINT FOR INVESTIGATION 

Dear Mr. Minthom: 

This is in reference to the February 11 , 2005, administrative complaint fi led by 
the Confederated Tribes of the Umatilla Indian Reservation (Umatilla) with the U.S. 
Environmental Protection Agency (EPA). EPA's Office of Civil Rights (OCR) is also in 
receipt of the supplemental information submitted on June 8, 2005. The complaint 
alleges that the Oregon Department of Environmental Quality (ODEQ) violated Title VI 
of.the Civil Rights Act of 1964, as amended (Title VI), 42 U.S. C. § 2000d et seq., and 
EPA's regulations implementing Title VI at 40 C.F.R. Part 7. 

Under Title VI, a recipient of Federal financial assistance may not discriminate on 
the basis of race, color, or national origin. Pursuant to EPA's Title VI administrative 
regulations, OCR conducts a preliminary review of Title VI complaints for acceptance, 
rejection, or referral. 40 C.P.R. § 7.120(d)(l ). To be accepted for investigation, a 
complaint must meet the jurisdictional requirements described in EPA' s Title VI 
regulations. First, it must be in writing. Second, it must describe an alleged 
discriminatory act that, if true, would violate EPA's nondiscrimination regulations (i.e. , 
an alleged discriminatory act based on race, color, or national origin). Third, it must be 
filed against an applicant for, or a recipient of, EPA financial assistance that committed 
the a!Jeged discriminatory act. Finally, it must be filed within 180 days of the alleged 
discriminatory act. 40 C.P.R.§ 7.120(b). (A copy ofEPA's nondiscrimination 
regulations is enclosed for your convenience.) 

The complaint states that ODEQ' s adoption of revised warer quality standards 
that incorporate a national default fish consumption rate will expose Umatilla to higher 
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concentrations of toxic pollutants, thus creating an adverse disparate impact in violation 
of Title VI. The complaint also states that the Umatilla have a documented fish 
consumption rate greater than the general U.S. population. 

After careful review, OCR cannot accept the Umatilla complaint for investigation 
because it does not meet all of the jurisdictional requirements for acceptance described in 
EPA's nondiscrimination regulations. While the complaint is in writing and describes an 
alleged discriminatory act based on race by a recipient of EPA funding, issues related to 
timeliness are discussed below. 

EPA regulations require a complaint be filed within 180 calendar days of the 
alleged discriminatory act. 40 C.F.R. § 7.120 (b)(2). The complaint was received by 
EPA's Office of Water on February 11, 2005. The alleged discriminatory act (adoption 
of Oregon water quality standards) occurred on May 20, 2004. This exceeds the 180-day 
filing requirement. Since the allegation discussed in the complaint does not meet all of 
the jurisdictional requirements described in EPA's nondiscrimination regulations, OCR 
must reject this complaint for investigation. 

OCR is encouraged to learn about the extensive discussions about water quality 
that have occurred recently among ODEQ, Umatilla, and EPA Region 10. During this 
process, the three agencies have discussed: 

o proposing the development of a work plan to gather the necessary data for Oregon 
to revisit the fish consumption rate used in calculating criteria during its next 
triennial review; 

• revising the Umatilla water quality standards to reflect tribal consumption rates; and 
• exploring the available actions to reduce toxics in the Columbia River and Umatilla 

Basin. 

OCR recognizes the work plan as a key component in the ongoing discussions, and 
encourages the finalization of the plan. The completion of this work plan will hopefully 
enhance the dialogue currently established. 

If you have any questions, please contact Yasmin Yorker of my staff by telephone 
at (202) 343-9682, by e-mail at yorker.yasmin@epa.gov, or by mail to the U.S. EPA, 
Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., 
Washington, D.C. 20460. 

Enclosure 
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cc: Stephanie Hallock, Director 
Oregon Department of Environmental Quality 
811 SW Sixth Street 
Portland, OR 97204-1390 

Melanie Wood, Title VI Coordinator 
EPA Region 10 

Michael Gearheard, Director 
Office of Water and Watersheds 
U.S. EPA, Region 10 
1200 Sixth Avenue 
.Seattle, WA 98101 

Stephen G. Pressman, Associate General Counsel 
Civil Rights Law Office (MC 2399A) 
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